
[image: image1]

TENANT PAYMENT BOND PRIVATE 

 BOND NO. ___________________
DIA Tenant Project No. __________________

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned __________________  __________________________________________________________________,  a corporation organized under the laws of the State of Colorado, hereinafter referred to as the "Tenant" and __________________________________________________________________, a corporation organized under the laws of the State of ______________________, and authorized to transact business in the State of Colorado, hereinafter referred to as "Surety", are held and firmly bound unto The City and County of Denver, a municipal corporation of the State of Colorado, hereinafter referred to as the “City” in the penal sum of ________________________________ ___________________________________________________ Dollars ( $                             ), lawful money of the United States of America, for the payment of which sum the Tenant and Surety bind themselves and their heirs, executors, administrators, successors and assigns, jointly and severally by these presents.

THE CONDITIONS OF THE FOREGOING OBLIGATION ARE SUCH THAT:
WHEREAS, the above Tenant has entered into a written contract dated ___________ with _______________________________________________________, hereinafter referred to as the ‘Contractor” to construct and alter certain real property owned and to be owned by the City in accordance with the plans and specifications therefor, a copy of said contract being made a part hereof;

WHEREAS, said Contractor has provided or will provide the City and Tenant, as dual obligee, with a Payment Bond guaranteeing prompt payment of all amounts lawfully due to all persons supplying or furnishing Contractor or its subcontractors with labor and material used or performed in the prosecution of work provided for in the above contract; and

WHEREAS, the Tenant desires, by these presents, to guarantee its prompt payments to the Contractor of all amounts lawfully due to said Contractor under the terms and conditions of the above contract, and to indemnify and save harmless the City from and for the extent of any and all payments in connection with the carrying out of such contract:

NOW, THEREFORE, if said Tenant shall well, truly and faithfully satisfy all claims incurred by the Tenant in the performance of said contract and any alterations in and additions thereto, then this obligation shall be and become null and void; otherwise it shall remain in full force and effect;

PROVIDED FURTHER, that if such Tenant shall satisfy all claims and demands incurred by the Tenant in the performance of said contract and shall fully indemnify and save harmless the City from all damages, claims, demands, expenses and charges of every kind ( including claims of patent infringement) arising from any act, omission or neglect of said Tenant, its agents or employees with relation to said work, then this obligation shall be null and void; otherwise, it shall remain in full force and effect;
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PROVIDED FURTHER, that if said Tenant shall at all times promptly make payments of all amounts lawfully due to the Contractor for Contractor’s prosecution and execution of the work provided for in the above contract and that if the Tenant will indemnify and save harmless the City for and from the extent of any and all payments in connection with the carrying out of such contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect;

PROVIDED FURTHER, that if said Tenant fails to duly pay the Contractor, the City, or other person any lawful claim or payment incurred by the Tenant under the provisions of the contract or these presents, the Surety will pay the same in any amount not exceeding the amount of this obligation, together with interest as provided by law;

PROVIDED FURTHER, that the Surety for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract, or the work to be performed thereunder, or the specifications and plans accompanying the same, shall in any way affect its obligations on this bond, and it does hereby waive notice of any change, extension of time, alteration or addition to the terms of the contract, or to the specification and plans;

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and all changes in the Contract or compliance or noncompliance with the formalities on the Contract for making such changes shall not affect the Surety’s obligations under this bond and the surety hereby waives notice of any such changes.  Further, Tenant and Surety acknowledge that the penal sum of this bond shall increase in accordance with approved changes to the Contract Documents without obtaining the Surety’s consent up to a maximum of 20 percent (20 %) of the penal sum.  Any additional increase in the penal sum shall require the Surety’s consent.

IN WITNESS WHEREOF, said Tenant and said Surety have executed these presents this

____________ day of ________________, 2003.








____________________________________







TENANT
ATTEST:








By: _________________________________

By: ______________________________

Title:  ______________________________


Secretary








____________________________________







SURETY







By:
______________________________









Attorney-in-Fact

( Accompanying this bond with Attorney’-in-Fact’s authority from the Surety, certified to include the date of the Bond ).
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